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Transgender Guidance
Both the Oregon Department of Education and the US Department of Education have recently issued guidance on transgender students in schools. This is a summary of the guidelines.
· Terminology
· Gender identity refers to an individual’s internal sense of gender. A person’s gender identity may be different from or the same as the person’s sex assigned at birth.

· Sex assigned at birth refers to the sex designation recorded on an infant’s birth certificate should such a record be provided at birth.

· Transgender describes those individuals whose gender identity is different from the sex they were assigned at birth. A transgender male is someone who identifies as male but was assigned the sex of female at birth; a transgender female is someone who identifies as female but was assigned the sex of male at birth.

· Gender transition refers to the process in which transgender individuals begin asserting the sex that corresponds to their gender identity instead of the sex they were assigned at birth. During gender transition, individuals begin to live and identify as the sex consistent with their gender identity and may dress differently, adopt a new name, and use pronouns consistent with their gender identity. Transgender individuals may undergo gender transition at any stage of their lives, and gender transition can happen swiftly or over a long duration of time.
· Safe and Nondiscriminatory Environment

· Both state and federal law prohibit discrimination in education on the basis of sex and have determined that discrimination based on a person’s gender identity, transgender status, or nonconformity to sex stereotypes constitutes discrimination based on sex.
· If harassment that targets a student based on gender identity, transgender status, or gender transition creates a hostile environment, the school must take prompt and effective steps to end the harassment, prevent its recurrence, and, as appropriate, remedy its effects. 
· A school’s failure to treat students consistent with their gender identity may create or contribute to a hostile environment in violation of Title IX.
· Restrooms and Locker Rooms
· A school may provide separate facilities on the basis of sex, but must allow transgender students access to such facilities consistent with their gender identity. 
· A school may not require transgender students to use facilities inconsistent with their gender identity or to use individual-user facilities when other students are not required to do so. 
· A school may, however, make individual-user options available to all students who voluntarily seek additional privacy.

· Sports and Physical Education
· Students should be permitted to participate in physical education and intramural sports in accordance with the student’s gender identity.

· Generally, transgender students should be permitted to participate in interschool activities in accordance with the student’s gender identity. 

· A school may not adopt or adhere to requirements that rely on overly broad generalizations or stereotypes about the differences between transgender students and other students of the same sex (i.e., the same gender identity) or others’ discomfort with transgender students. However, Title IX does not prohibit age-appropriate, tailored requirements based on sound, current, and research-based medical knowledge about the impact of the students’ participation on the competitive fairness or physical safety of the sport.
· OSAA have further guidance relating to participation in competitive high school athletic activities.

· Student Records

· Schools must take reasonable steps to protect students’ privacy related to their transgender status, including their birth name or sex assigned at birth.

· School officials may not designate students’ sex, including transgender status, as directory information because doing so could be harmful or an invasion of privacy.

· Under FERPA, a school must consider the request of an eligible student or parent to amend information in the student’s education records that is inaccurate, misleading, or in violation of the student’s privacy rights. A school may receive requests to correct a student’s education records to make them consistent with the student’s gender identity. Updating a transgender student’s education records to reflect the student’s gender identity and new name will help protect privacy and ensure personnel consistently use appropriate names and pronouns.
· Schools should review their Student Information Systems to ensure that all printed and digital materials show student’s chosen name.

· ODE will change a student’s gender in SSID upon request from school district. No need for student to prove new gender. Student’s declaration of their gender is acceptable.
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